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SUGAR INSURANCE FUND ACT

PART { - PRELIMINARY



1. Short title
This Act may be cited as the Sugar insurance Fund Act,

2. Interpretation
In this Act—
“average sugar yield per arpent” means the average cane yield in loanes per arpent
harvested and converted to sugar by reference to extraction;

“average sugar yield per hectare” means the average cane yield in tonnes per
hectare harvested and converted to sugar by reference to extracti oR;
[Amended 1712 (cio 1275/

“Board” means the Sugar Tnsurance Fund Board referred o in section 4;

“Bulk Sugar Insurance Account™ means the Bulk Sugar fnsurance Account referred
to in section 19;

“cane plantation” includes all the vanes grown by a planter or métayer in a factory
area in any given year whether or not these canes were grown in previous years by
some other planter or métayer

“Chairperson” means the Chairperson of the Roard,
“Conminilie” means the Investment Committee estabi ished under seclion 10;

“co-operative society” means a co-operative scciety registered under fhe Co-
operatives Act; .

“erop year” means the period beginning on ¢ June in any year and ending on 31
May in the following year;

“Director”-—

(a)  means a Direetor of the Board;

(b)  includes the Chairperson;

“employee” means a person, other than an officer, employed by the Board;

“enlarged factory srea” -
(@) means o faclory arer; and

() inctudes any uther area or gegion from which esnes are delivered to a factory

in operation in . lhe factory area, following any previous or future closing
down of another factory 1o whicl that area or region was assigned before 1he
clusing down;

Insetted %/15 (cio 1/6/14).}

“evenl year” means a crop year declared as such under section 25;

“excessive rainfall” means excessive rainfal] with or without the yellow spot
disease (Cercospora Koxphei),

“extraction” means the average percenlage, delermined by the Board and
calculated to 2 decimal places, of the sugar recovered from the cane supplied 10 a
factory by an insured;

“factory” means a sugar factory,
“factory area” has the same meaning as in Mouriting Cane Indusiry Authority Acs,
[Amended 40411 (cio 1973712y ]




“Fire insurance Account” means the Fire Insurance Account referred to in
section 19;

“fire insurance premium” means the premium specified in section 34;

“first foss” means the product of e wmonnt of insurable sugar of an insured in an
evenl year and the first loss percentage set oul in the third column of (he Second
Schedule corsesponding to he ranking assigned (o e insured:

Tinseried 15722 {cio H6/2020).)

“Fund” means the Sugar Insurance Fund estabiished under section 3;

“General Insurance Account” means the General Insurance Account referred to in
section 19;

“general insurance premium” means the premium determined in accordance with
section 24 {6);

“General Manager” means the General Manager of the Board appointed under
section 12;

“growing unit” means s grouping of planlers, olber than large pranlers, and
mélayers cultivating cane in any preseribed srea;
|inserted 11718 {civ 1o/i7}]

“insurable sugar” means in the case of —

(a)  alacge plunier or growing unil, the insurable sugar determined in accordance
with section 22;
fAmended 118 {ae 1/6/17))

(b}  a miller, the insurable sugar determined in accordance with section 23;
“insurance confract” means an insurance confract referred (o in sections 3 and 334;

“insured” means a miller, a planter, a méfayer or a 1efiner:

“large plapter” mesns a planter who cultivides cane, whether it one or more
fielozy dreas, on an extent under cane vl not Jess than 300 hectares;,
Hnzered 11718 (cin 176/17)]

“mdayer” meuns a porsun who, by agreement with o planter, cultivales cane on
fand which Belongs to the planter and, in considesation [or the use of the laad, gives
e plaster a portion of the annusl sugar yield of such land, with or withowt any
addillonal payment;

“miller” has the same meaning as in the Manritius Cane Industry Awthorily Act;
|Araended A0/ (cia 193412} ]

“Minister” means the Minister to whom responsibiity for the subject of agio-
wilustry and toud security is assigaed,
fAmendod 3719 (cio 25/7/193.)

“normal years”, in relation to a farge planter or growing unit, means the 3 crop
years of the 5 crop years preceding any crop year which had the highest average
sugar yield per hectare; ‘

T Amended 11718 {cio V617 15/22 (cia Val20201.]

“officer” means a person employed by the Board to perform administrative or
tecknical duties;




“plantation white sugar” means sugar which has a potarisation of more than 99 but
less than 99.7;

“planter” has the same Iaeaning as in the Mauritius Cane Industry Authority Act;
[Amended 40411 (vio 1973712},

“preseribed area™ means sueh ayey as may be prescribed by the Minister, Inilowing
the advice ol'a consuiting sctuary under seckion 48;

Linserted 1/2 (cia 12/5/12),)

“prescribed percentage’of the 1otaf insurible sugar” means such percenfape of totat
insurable sugar as may be preseribed by 1he Ministor for an areg, following the advice
of'a consulting actuary under section 48;

[Inserted 1/12 (cio 12/512), 1
“ranking” means a ranking calewlated under section 21
“refined sugar” means sugar with a Polarisation of 99.7 or more;

“refiner” means a miller or another enlity, having the Trust or any other vehicle
established to foster equity participation of Planters and employees of the sugar
industry as a shareholder and mandated by the Syndicate to oplimise value added for
the whole of the sugar industry through the production of refined sugar;

“refinery” means a site where plantation white sugar is processed into refined
sugar;

“refining” means the process by which plantation white sugar is converled into
refined sugar;

“register” means the register referred to in section 43;
“registered” means tegistered with the Board under section 40;
“Reinsurance Fund” means the fund referred to in section 204,

“shortfall” menns the insurable sugar of an insured in an even YURr -
(a) tess the first joss of (he insured in that year; and

h less the sugar aceruing (o the insured in that year;
Amended 7 1/18 (cio 1/0/37), RIR 15/22 {cio H6/2020).]
“sugar” -

(a) means raw sugar with a polarisation of 98.5; and

(b} ircludes white sugar or any other type of sugar converted to raw sugar on the
basis of such equivalent as the Minister may, after consultation with the Board,
preseribe;

“sugar aceruing” or “sugar accrued” means—

(a) in tespect of a planter, the percentage of sugar produced or expected to be
produced, from the canes of planters or the mélayers, in accordance with
seclion 39(1) of the Mauritius Cana Industey Authority Act;

(®) in respect of & miller, (he sugar left to him after giving 1o planters or
méfapers the share of sugar aceruing to them as set out in paragraph (a),

“sugar price” means the price defermined under section 47;
“Syndicate” means the Mauritius Sugar Syndicate;

“tolal insurable sugar for » preseribed area™, in relation o large planiers or a
growing unit, means the ot insuraile sugar of all large pranters or ihye Lrowing uni¢




within a presceribed area™

[tnserted 1/12 (eto 12/5112), RR FIZLE {cio 1/6/17).]

“tota) sugar accrued for a preseribed area”, i redalivn io large planters or a
wowing unit, means the lal sugar accrued of aif large planiers or (e growing unit
withia g preseriled ares™;

RREIZ1R (eio o/1 7))

“Truost” has the same meaning as in the Sugar Industry Efficiency Act.

(8. 2 amended by 5. 3 of Act 42 of 1984 w.e.f. 16 July [984; 5. 3 of Act 21 of 1988 w.e.f. 16 July
1988; 5. 3 of Act 44 of 1989 w.e.f, 1 June 1988; 5. 12 of Act |7 of 2080 w.e.£ 5 August 2000; 5. 3
of Act 7 of 2007 w.e.f. 1 June 2007; s, 44 (a) of Act 14 of 2009 w.e.f. 1 July 2009; 5. 65{7) of Aut
A0 0 200wkl 19 Mael 2012; 5. 3 of Acl | of 2082 wel 12 May 2012: 5 12 of Act 35 of
MUY wee ), 29 June 201308 13(2) ol Act 5 o 2004 wee.T 20 Aupust 2004, 5. 50 of Aot Y ol 2015
woed 1 June 2000w 07 of Act [T ol 2008 woe D F dune 2007 5 93 of Act 13 of 2019 woe | 258
by 208805 T ol AU 15 o 2022 we | June 2020.]

PART 11 - THE FUND, THE BOARD AND THE COMMITTEE

3. The Fund and its objects
(1} There is established for the purposes of this Act the Sugar Insurance Fund.
@) —
(3) The objects of the Fund shall be to—

(a) insure the sugar industry against loss due to cyclones, drought, excessive
rainfall or fire; and

(ad) insure the refirers authorised by the Syndicate to optimise value added for
the whole of the sugar industry through the production of refined sugar
against loss due to cyclones, drought or excessive rainfall; and

(v)  carry out such activities retating to agriculture er insurance as the Board may
determine.

{4) The Board may enter infc an insuzance contract with a refiner in respect of the
production of refined sugar,

[S. 3 amended by 5. 5 of Act 42 of 1984 w.e.f. 16 July 1984; 5. 3 of Act 44 of 1989 w.e.f. | June
1988; 5. 44 (b) of Act 14 of 2009 w.e.f. 1 July 2009.]

4, The Board

(f) The Fund shall be administered by a Board to be known as the Sugar Insurance
Fund Board,

{2} The Board shalt be & bedy coerporate.

5, Constitution of Board
(1) The Board shatl consist of—

{a)  aChatrperson, to be appointed by the Minister on such terms and conditions
as the Minister may determine;

{b) the supervising officer of the Ministry responsible for the subject of
agriculture or his representative;

{c) the Financial Secretary or his representative;

(d) the Director ol the Control and Arbitration Departmen! of the Mauritivs
Cane Indusiry Autharity;



[Amended 4071 1 (i 120
(& —
D arepresentative of the Chamber of Agriculture;
(8) 4 representatives of Planters;
(h)  arepresentative of miflers;
(D) arepresentative of the Mauritins Cane Inchusuy Authority,
TAmended 40/ | (cio 1973712}
{2) The Directors specified in subsection (3 (B, (&) and () shalj-—
(a)  be appointed or designated by the Minister, as the case may be; aund
(b)  hold and vacate office on such {erms as the Minister may determine,

(3} Every Director shall be paid such allowance as the Minister may determine,
{8. 5 amended by 5. 4 of Act 42 of 1984 w.ef 16 July 1984; 5. 4 of Act 21 of 1988 we.f. 16 July
1988; 5.3 of Act 44 of 1989 w.e.f [ June 1988; 5. 4 of Act 7 of 2007 w.e.f. 2 June 2007

6. Quorum
The quorum of the Board shall be 5.

i ——

8. Execution of documents

(1} Subject 10 subsection {2), no document and no cheque drawn on a banking
account shall be executed by or on behalf of the Board unless it is signed by—
(a) the Chatrperson or, in his absence, a nember designated for the purpose by
the Board; and
[lAmended 18/16 (cio 28/4416).)

(b)  the General Manager or, in his abscnce, any pesson desigiated by the Hoard,
|Added 13719 {cin 25719y

{2) A document to which the Board s a party may be signed outside Mauritius bya
person nominated for the purpose by the Board.

{S. 8 amended by s, 4 of Act42 of 1984 w.e f 14 July 1984:s. 5d(a) ol Act I¥ of 20 16, 5. 53 of
Act 15 0F 2019 weef. 25 Jaly 2079

9. Attendance of experts

A party to any proceedings before the Board may be assisted by Counsef or technical
experts,

10. Investment Committee

(1) There is established, for (i pumposes ol this Act, an lnvesumen Cemmilee
whicii shali be ehajred by an ex officio menrher and which shal} consist of —

{a) the member referred 1o in seetion S(1)(1);

{b} 2 other members to be elected by the Bosrd for such term of eftice as the
Board iy determine,




famended 18716 {cio 284716} repeated and replacad 13779 (oo 23/7/19).|

(c) one other member to be elected by the Board for such tenn of office as the
Board may determine.

(2) Decisions of the Comumittes shall be taken by a majority of the members present
and voling at that meeling aad, in the event of an equality of votes, the Chairperson shall
have a casting vote.

{3} The quorum of the Committee shalt be 3,

[S. 10 amended by s. 5 of Act 21 of 988 w.e.f. 16 July 1988, 5,54t of Act 18 al 2086 well.
28 Aprit 2016, 5. 53 of Act 13 01 2019 wie 0 25 July 2019.]

i1, —
[S. 11 repenled by s. 5 of Act 7 of 2007 w.e.f, 2 June 20073

PART IIf - STAIF OF BOARD

12. General Mannger

(1} The Board shall, with the approval of the Minister, appoint a General Manager
wlio shali be the chief executive officer of the Board.

(2) The General Manager shall be respensible for the execution of the policy of the
Board and for the control and management of s day-to-day business.

{(3) In the exercise of his functions, the Generat Manages shall act in accordance with
such directions as he may receive from the Board.
[S. [2 mnended by Act 42 of 1984.}

13. Appointment of staff

{1} The Board may appoint on such terms and conditions as it may, with the approval
of the Minister, determine, such officers and employees as may be reasonably necessary
for the purposes of or in connection with the discharge of its functions.

(2) All officers and employees shall be under the administrative control of the
General Manager. .
{S. 13 mnended by Act 42 of 1984.]

14, Delegation of powers

(1) Subject to such generel or specific instructions and rules of a general nature as
may be given or made by the Board, the Board may delegate to the General Manager such
of its powears as may be necessary to enable him to effectively perform his duties.

(2) The General Manager may, with the approvat of the Minister, delsgate any of his
functions to such officers as he may determine.
IS, 14 amended by Act 42 of 1984

15, Conditions of service of staff

The Board may, with the approval of the Minister, inake such rules as it thinks fit to
govern the conditions of seevice of its officers and employees and, in particular, to deal
with—

(a) the appointment, dismissal, discipline, pay and leave of, and the security 1o
be given by, officers and employees;

(b) appeals by officers and employees ageinst dismissal and other disciplinary
measures;

(c) the establishment and maintenance of provident and pension fund schemes



and the contributions Payable and the benefitg recoverable,

PART IV — FINANCIAL PROVISIONS
16. Administrative expenses

Subject to section 20 (2} (), the expenses of adminisiering the Fund shallt be defrayed
out of the assets of the Fund,

17, Investment of assets of Fund

The Board may, on the recommendation of the Committee, invest any money forming
part of the assets of the Fund which is not required 1o meet the liabilitées of the Fund,
[8. 17 repealed and replaced by 5. 6 of Act 7 of 2007.)

18. Loans by Board

The Board may, on the recommendation of the Commitiee and with the approval of
the Minister—

(8) borrow in such Tmanner, on such ferms and at such Tafe as il considers
reasonable, any sum hecessary to enable the Fund to meet its liabilities; and
by  give the assets of the Fund by way of security for such loans,

T8A. Lonns granted by Boayd

U} The Board may, o (he recomnendation of te Commitee, pram louns 10 the
Syndicale in such sum and oy such tevnss and conditions as the Board may approve.

(2) Any sum granted qad noet reimbursed immediately before (e commencemen!
of subsection {1) shail be deemed to have been approved by the Board,
{S. 18A inserted by s 47 of At (1 of 2018 wal o August 2018 |
19, General Insurance, Fire Insurance and Bulk Sugar Insurance Aceount
(1) The Fund shail set up and operafe —
(2  a General Insurance Account;
(0)  aFire Insurance Account; and
(©  aBulk Sugar Insurance Account,
(2) The General Insurance Account shall consist ofi—
@ —
(b} &l general insurance premiums; and
(¢)  such other sums as may accrue to it,
(3) The Fire Insurance Aceount! shall consist of_.
& —
(b)  all fire insurance premiums; and
(c)  such other sums ag may acorue to L
(4) The Bulk Sugar Insurance Account shatl consist of_-

{8)  an amount not exceading 25 miflion Tupees transferred to it from the General
Insurance Account;

(b)  all bulk sugar insurance premiums; and
() such other sums as may accrue 1o it,




{S. 19 amended by Act 21 of 1988; Act 42 of 1984; Act 44 of 1989.]

20. Reserve Fund
{1) The Board shall maintain a Reserve Pand which shall consist of-—
(@ -—

{b) such sums as the Minister may direct to be credited from the General
Insurance Account and the Fire Insurance Account; and

{c) the amount of any special duty leviable under section 50 {1).
(2} No drawing shall be made from the Reserve Fund except—

(a) to provide compensation payable in respect of loss in excess of 35 per cent
where the overall Toss in production in any crop year exceeds 35 per cent of
the total amount of insurable sugar for that crop year;, or

() to meet expenditure incurred for the insurance of any fiability payable out of
the Fund.

20A. Reinsurance Fund
(1) The Board shall set up a Reinsurance Fund which shall consist of—

() such sums as the Board may, with the approval of the Minister, decide to be
credited from the General Insurance Account and the Fire Insurance
Account; and

(b}  the amount of any special duty leviable under section 50 (4).

(2) The Board may insure against its liabilities to pay compensation under this Act or
effect such insurance in such manner as may be necessary.

(3) All premiums in respect of any participation by the Board in reinsurance treaties
and such claims as may be payable to the General Insurance Account shall be met from
the Reinsurance Fund.

(S. 204 inserted by Act 44 of 1989.)

PART V - GENERAL INSURANCE

21. Assignment of ranking
(1) The Board shail, in respect of every crop year, assign a ranking to every insured.

(2) Subject to subsections (3) and (4) and section 41, the ranking shafl be calculated
according to the formula set out in the Fiest Schedule and the result reduced to the next
lower multiple of 0.1.

(3) Where the records of the Board are insufficient fo enable it to calculate the
ranking of a large platter or growing weit in accordance with subsection (2}, the Board
shalf assign the ranking on such information as it has availabie.

[Amended /IR {cio Y6717

{4) Where the ranking of an insured {s fess than 5, or exceeds |5, in any crop year, his
ranking—

(a) shali be deemed to be 5 or 15, as the case may be, for the purposes of
determining the premium percentage, the lirst toss perceniage and the value
percentage set oul in the second, third and fourth columns of the Second
Schedule respectively; and

{Amended 11718 (cio 1/6/17); 15720 (cin VB202014




(b)  shal}, for the following crop year, be calculated by reference 1o the ranking
referred 1 in paragraph {a),
[Amended 1712 (eio 12/5/12),}

(5} Nowwithstsading subsection (4), 1he Hoard shall assign a ranking of 13 (n wny
insured in respect ot crop year beginning on | June 2017 and ending on 31 May 2018,
IRR VI8 (eio 1467173

[5. 21 amended by 5. 7 of Aot 7 of 2007 w.ef { June 2006 s 4 of Act t al 2012 w12 May
2012:5.67 of Act 11 2018 wed | hue 20078 7 of Acr 15 ol2022 w1 June 2020.]

22, Insurable sugar of 2 lnrge planter or Rrowing uni
[Amended 1118 (cio 16/17),)

{1} {&) Subject to subsections {2) and (3) and section 27, the insurable sugar of a
large planter or BIOWIng unil in respect of a cane plantation shall be determined by the
Board, and shafl be the percentage, described [n section 2 in paragraph (4) of the
definition of “sugar accruing” or “sugar acerued” of the product of the weighted average
sagar yield per hectare for the normal years on that cane plantation and the number of
hectares 1o be harvested,

[Amended 11/18 {eio 6/t

(b} For the purpose of determining, in the case of changes in the acreage of a
plantation, the insurabje sugar per bectare of a planter i, any year—

(i) any additional acreage taken over and harvested in that year shall be deenjed
to have formed part of that plantation during the preceding 8§ crop years; and

(i) any acreage by which a planiation has been reduced shalf be deemed not 1o
have formed part of that plantation during the proceeding 8 crop years,

{2) (2) Where the Board is satisfied that the area or yield records of a cane plantation
registered by a large planter or Erowing unit are not adequate or reliable jn respect of any
one of the normal years, it shall assess the weighted average sugar yield per hectare of
thal cane piantation by reference to the weighted average sugar yield per heclare for the
other normal years for which adequate and reliable arca or vield records are avaflable,

[Amended 11718 (cio 1/6/17).)

are available for a cane plantation in respect of any of the normal years, it shai] assess the
average sugar yield per hectare which the cane plantation cen be expected 1o yield on
such informatien as it has available.

(2A) Netwithstanding section 33, where the Board is satisfied that canes harvested
from a cane plantation registered in the name of a farpe planter have in good faith been
sent to be milled under the name of any other large planter iy respect of any crop year, the
Board may, for the purpase of assessment of premium and <ompensation, determine the

2B Motwilhstanding section 33, where a torge piaater holds planiations registered in
his mame i factory areas found i the sanwe enlarged factory arep or adjcining enlarged
faclory  areas, the Board may, for the purpose of assessment of premium  and
sompensation, determine the total insurabie sugar in respect of these plamations as i they
petlained 1o ofic account and apportion the insurable sugar of eacly of his aceount jn
nreportion to the harvested acieage ol his piantation in each faciory arca,

[tserted 1319 (cio 25/219y.)




(3} The Board may, where it is satisfied thet the average sugar yield per hectare of a
cane plantation in a erop year has been so substantially increased in relation to the most
recent normal years as a result of overhead irrigation or the clearance of stones or through
common management practices that a determination under subsection (1) will not give
the trug average sugar yickd per hectare of that cane plantation, assess the insurable sugar
per hectare of that cane plantation for that crop year by reference to—

(a} its average sugar yield per hectare in the most recent of the nermal yeass; or

(b) its weighted average sugar yield per hectare in the 2 most recent of the
nonmal years,
[S. 22 amended by Act 42 of 1984; Act 44 of 1989; Act 1 of 1993; Act 17 0f 2000; 5. 8 of Act 7 of
2007 w.e.l. § June 2006, 5. 67 of Act T ol 2038 wee £t Vlune 2017, 53 ol Act 13 o 2019 welfl 25
Jaly 2039

23. Insurable sugar of & miller

The insurable sugar of a miller shall be calcufated in accordance with the formula set
ot in the Fourth Schedule.

[S. 23 amended by Act 42 of 1984; Act 4 of 198%.]

24, Genersl insurance premium

(1} Every insured shall, in respect of the harvest of each crop year, conteibute to the
General Insurance Account an annual general insurance premium detenmined by the
Hoard in accordance with subsection (6).

{2) Where it is not possible for the Bourd to determine the general insurance premium
by 31 December, the Board may make a provisions! estimate of the amount payable,

(3) The Syndicate shall, at the request of the Board, and without incwring any
Liabslity to any person, pay the generai insurance premium or the estimate made under
subsection (2) to the Board not later than 31 December in respect of the crop year for
which it is payable.

(4) The difference between the peneral insurance premiumn and the provisional
estimate made under subsection (2) shall be recovered—

()  through the Syndicate on or before 30 April of the crop year for which the
premium is payable; or

(b)  from the insured after 30 April.

(5) Where the provisional estimate made under subseclion (2) exceeds the general
insurance premium, the excess shall be credited 1o the insured’s general inswrance
premium for the following year.

(6) (a) The general insurance premium shall be a percentage of the value of the
insurable sugar of the insured for the crop year for which the premivm is payable and
shall be caleulated to the nearest rupee.

{b) The general insurance premium shali be determined by reference—
(i} to the weight and value of insurable supar of the insured; and

(i) to the premium percentage set out in the second column of the Second
Scheduie opposite the ranking assigned to the insured in respect of the crop
year for which the premium is payable.

(¢) The general insurance premium payable shall be shared, in respect of cane
plantations of a mérayver, between the mérayer and the owner of the land in the proportion
of their respective shares of sugar.

[S. 24 mmended by Act 21 of 1988.}



25, Declaration of event year

(1} Where, in any Crop year, the wlal sugar accrued for i preseribed
#rea is not more than the preserived percentage of (he totaf instirable sugar for (he
prescribed area on account of (he peerrenee of all or any of the following
evenls —

(a) cyclong;
(h} drought; or
) exeessive rainfuil,

the Bourd may. not iater than 30 April tollowing tha Lrop year, declare (hat crop
yenr (o be an evenl year on aceoun! of all or any of those evens,

[Amended 772020 (cio 7/8/2020) )

2y -
iRepealed 9/15 (cio 1/6/14 byl

(€D Any declaration under subsection (1) shall he published in (he
Gazetic and in at least 2 daily newspapers.
{Amended 915 (cio 1/6/14 |

(4) Where no declaration under subseelion (3} is mde, an insured
may, in writing and not later than 1 May in the tollowing erap year, request the
Board to make a declaration,

[Amended 9/15 (i 146/14) 3

{3 Where n request for a dectaration is made under subscetion (4), the
Board shall, not later than 15 July in the crop year following the CTop year referred
W in subsection (<), or such later date as the Bord may by regulations appoint,
make a declaration or refuse o make jt.

{6} Where the Board reflises o make A declaration under subseclion
(1), following a request under subsection (4), it shalt 2ive wrillen notification of
ils refusal 1o the insured,

[Amended 915 (cio 1/6/14 |

n -
fRepeafed 9/15 (cio 1/6/14).}
[S. 25 amended by Act 42 of 1984; Act 2| of 1988: repealed and replaced by s 5 0f Act 1o 2012

woe Ll 12 My 2012 amended by 8. 50 of Act 9 of 2045 weef | hune 20045 67 ol Act 7 ol 2020
w.e.f. 7 August )

254, —

fs. 25A inserted by s 67 of Act | { 2008 wel | e 2007, repealed by s. 74 of Agr 13
el 2022 wel | bune 2020}

26, Assessment of compensation
(1) Subject to subsection (4) and sections 28, 32 and 33, where an eyent year has been




declared, every insured within the prescribed area shall be eligible for compensation on
the shorifall due to any cyclone, drought or excessive rainfall.
{Amended Y715 (cio 1/6/14}.|

(2) Sobject to sections 29 and 29A, the Board shail determine the amount of
compensation payable to an insured by reference to—
fAmended 15/22 (cio 1/6/2020.1

{a)  the sugar price at which general insurance premium was paid for the relevant
crap year, and

{b) the value percentage set out in the fourth colwmn of the Second Schedule
opposite the ranking assigned to the insured.

(3} Compensation under subsection (2} shall be ealculated to the nearest rupee and
peyable in such instalments as the Board may determine.

(4) Where a registered planter has the majority or controiling interest in a cane
plantation registered in the name of another person, any compensaiion payable in respect
of that cane plantation shall, for the purpose of subsection (1), be assessed and paid to the
registered planter whe holds the majority or controlling interest in the cane plantation as
if it were part of the other cane plantations registered in his name.

(5) Where a person holds the majority or conlmllmg interest in some plantations
registered in the name of 2 or more different planters in the same factory area, any
compensation payable in respect of these plantations shall, for the purpose of
subsection (1), be assessed as if he were the registered owner of ali these plantations and
shall be paid to the registered planters in proportion to the harvested acreage of each of
these registered plantations.

{6) The Board may deduct, from any money payable to an insured by way of
compensation, any sum-—-

(a) due to the Board in respeet of a general insurance premium payable by the
insured; and

(b)  unduly paid by way of compensation to the insured in respect of a previous
crop yedr.

(73 Notwithstanding subsections (13 and (2) and subject 1o sitbsection (8), where a
cane plantation has been partly or totally destroyed by any cyclone, drought or excessive
winfall, compensation net of premium on the extent destroyed shall be payable in respect
uwl'—

(o} such preseribed area as the Board may determine; and

1) cach tonne of insurable sugar short produced al such rale as the Board may
defeninine s as (he Minisier may approve.

{Repealed 1712 (cio 12/5/12); insered 1118 (cio 1/6171.]

{R) For the purpose of subsection (7), (he msurable sugar shorl produced shall be
dejermned by relerence o section 22 and shall nol be aggrepated wills the (otat insurable
sugar detenined under section 23,

[Repealed 1712 (civ 12/5/42); insened [1/18 {cio 1/6/17).]

(9) Where e desiroyed plamation is under the system of nidtayage, he
comnpensation payable under subsection (7) shatl be apportioned between the métayer and
the owner of the land in the proportion of their respeclive shares of sugas.

[Repealed 1/12 (cie 12/5/12); ingerted 11718 (cio 146417},



{0 The compensation nel of fensiem on the exieng destroyed shadl be shared, in
fespect of cane plantations of a Browing uni, among the planters myd mdavers in (he
grewing unit in the preportion of their respective axent estroyed

[Repealed 112 (cio 12/5/82); inserted 11/ 8 (civ 10717

[S. 26 amended by Act 36 of 1991, 5. 6 of Act 1 of 2012 Wl 12 Moy 2012 s 67 of A Hoor
208 wed ] Jine W78 Mol Act 15 of 2022 wee ! June 2020.]

27. Reduction of eompensiiion

() Notwithstanding section 26, and subject to sections 32 and 33, where the Board is
satisfied that any part of the loss in the suger yield of a planter or 4 méfaper is attributable
1o causes other thag cyclones, drought or excessive rainfall, the Board may, in respect of

fAmended 1712 ¢cio 12i5432y)

2) —
{8. 27 amended by Act | of 1993; 5. 9 of Act Tol2007; 5 7 of Agt | A2 w12 Muy 2012,
5300l Act 9 of 2015wt | June 2014} -

28. Payments out of General Insurance Account

(I} Subject to subsection (2), the Board shall, in accordance witly any arrangeiment
which it may approve fur the purposes of (his section, but subjeat to sections 25, 26 and
27, pay to the insured ¢ompensation out of the Qeneral Insurance Account,

€2) The Board may Py the compensation 10 the Syndicate for distribution to the
ured through: his broker, or other represeniative athorised by him tu receive from the
Syndicate payment of the proceeds of the sale of his sugar,

tAmended 5/14 (cia 2008/14) 3

(3) For the purpose of subsection {2), a broker or other representative shall be deemed
to have been authorised to receive payments from the Syndicate in vespect of any crop
yeer by an insured who has consigned to the broker or other representative, as the case
may be, the sugar aceruing in that crop year to the insured,

tAmended 5/14 (cio 20/8/14).)
()] Matwithstanding subsections (2) and (3}, the Syndicate may pay the compensatfon

directly to the insured where the insured has so opted al the fime of registration.

(5) Compensation payable i any crop year in respect of a factory or cane plantation
with respect to which there has been a change in ownership afler regisiration under
section 40 shall, in the absence of a notification under section 4] (1), be paid, in respect
of —

(@) afactory, to the miller who operated the factory; and
(b) acane ptantation, the planter in whose fame the canes were supplied,

(SA}Nrilwilhsle'mcling, subsection (53, compensalion payable iy any crop year in respect
of a cane plantation in relaton lo which there has been o change in oweership under
section 41, may, in the ahsence of a notilicalion under seetion 41¢13, be withheid by the
Board for such perfad us it may determine.

toserled 112 (cio 12/5712) )




(6} Any compensation payable shall be shared, in respect of the cane plantations of a
méiayer, between (he métayer and the owner of the land in the same proportion as the
premium under section 24 (6} ().

(7YThe compensation payable shadl Bo shaved, in respect of cane plantations of o
growing unil, wneng the planters and mdiavers in the growing unil in the proportion of
their respeclive drea hurvested.

tadded 11748 (ke WO/LB)]

[S. 28 amended by Act 42 of 1984; Act 21 of 19885, 5. & of Act 1 of 2012 wel 12 May 2012,
s 3¢ of Act 5ol 2014 w.e L 20 Angust 201475 07 of Aci H ol 2018 w.el b e 2017.]

29, Limitation of compensation

Where the net amount standing to the credit of the General Insurance Account
estimated as at 31 May is insufficient to meet the liabilities of the General Insurance
Account in respect of losses incurred in an event year under this Part, the Minister may,
by regulations published in the Gazette and in 2 daily newspapers, direct that
contpensation assessed in uccordance with section 26 or 27 shall be reduced by such
percentage as shall ensure that the compensation payable shefl not, in the aggresate,
excesd the nel amotnt standing 10 the credit of the Jeneral Insurince Account,

94, Cap on compensation

Notwithstanding section 29, where the sugar acerued ol an issured is less than 55 per
cent of iis insurable sugar in any erop year, his fnsurable sugar shall be deemed (o be Lis
sugar accreed divided by 35 per cent for (e purpase of assessment of compensalion
ander seclion 26(2).

{5, 79A inserled by s. 74 of act 15 of 1022 weel b June 2620,

30, Advances to an insured

(1) Subject to subsections (2} and (3), the Board may mske advances to an jnsured
eligible to compensation under section 26 on such conditions as the Board may
determine,

(2) The advances made under subsection (1} shali ity the aggregate not exceed 80 per
cent of the loss suffered or likely to be suffered by the insured.

(3) The Board may, for the purposes of subsection (1), and without prejudice to any
assessment which is required to be made under this Act for the payment of compensation,
assess the loss suffered by an insured in such manner as it thinks fit.

{S. 30 amended by Act 36 of 19915 5. 10 of Act 7 of 2007.}

31—

32. Bar to claim

(1) Where the Board is satisfied that the cultivetion and maintenance of cane
piantations have been neglected before or efter the occurrence of B ¢yclone or drought ot
excessive rainfall, the Board may refuse to pay compensation in respect of those cane
plantations or may reduce the compensation payable 10 such amount as it thinks fit.

(2) The Board shalt not consider any ofulm by an insured for compensation or for re-
nssessment of compensation in respect of the loss suffered by the insured in sny crop year
unless-—

(a}  the claim is lodged in writing with the Board within 9 months of the date on
which the crop year was declared an event year or withitn 3 months of an




order of the Supreme Court declaring or ordering the Board 10 declare an
evert year;

fAmended 112 (cio 12/5/123,)

{6) inthe case ofa planter or métayer, his cane plantations have been registered;
{Amended 1712 (cio F2/5/12). )

(e} section 40(20) has been comphied with,

TAmended 1112 (eio 12/5/123

[8. 32 amended by s. 11 of Act 7 of 2007 w.e.fl | June 2006; 5. 9 ui Aer | 02012 waf |2 May:
2052

33. Forfeiture of compensation
Where the Board is satisfied that a planter or métayer—

{8)  has, under his name, sold or disposed of canes harvested from cane
plantations other than those registered in his name in respect of any crop
year; or

(b} has sold or disposed of any of the canes harvested from cane Plantations,
registered in his name, under a fictitious name or 1o any person other than a
person to whom he is authorised to sel] or dispase of his canes under the
Mauritius Cane Industry Authority Act,

{Awmended 40/1 1 (cia 19734123

it shalf not pay to the planter any compeasation to which he may have been entitled for
that crop year,

[S. 33 amended by 5. 12 of Act 7 of 2007 w.e.f, 2 June 2007 : 5. 63(73 of Actdd) of 2011 woet |9
Maieh 2012]

33A. Insurance of vefiners
(1) No refiner shail be insured under this section unless it holds—

(a)  acertificate from the Magritius Sugar Authority wilnessing its shareholding
structure; and

{b) & cenificate from fthe Syndicate witnessing ifs authorisation 1o produce
refined sugar for the optimisation of value added for the whote of the sugar
industry,

(2) Subject to subsection (3), the insurance of a tefiner shall be governed by an
insurance contract entered j o between the Board and the refiner,

(3) An insurance contract shall be for an injtial duration of 6 Years, commencing on i
July 2009 and ending on 30 June 2615,

(4} Wheraver applicable, the terms and conditions of an insurance contract shali have
regard {o the provisions of Part V, in particular, those relating 1o ranking and insurable
sugar and to the First and Second Schedules.

(3) A refiner and the Syndicate shall fumish such information pertaining to this
seclion as may be required by the Board,

(6) A dispute under an insurance contract shall, in the first instance, be referred (o
arbitration as govered by rules on contracts.

(7) Where asbitration fails to resolve a dispute, the contracting parties may have
recourse to the Supreme Court in accordance with any rules made by the Chief Justice,
[S. 33A inserted by 5. 44 (c} of Act 14 of 2009 wef 1 Tuly 200%.)




PART VI - FIRE INSURANCE

34. [ire insurante preminm

(1) Bvery insured shall, in respect of the harvest of each crop year, contribute to the
Fire Insurance Account an annual fire insurence premium in accurdance with the Bifih
Schedule (o this Act.

{Amended [ 1718 (cio 1/0/17).]

(2} The Syndicate shall, at the request of the Board and without any liability to any
person, pay ihe fire insurance premium to the Board not later than 31 December in
respect of the crop year for which it is payable.

[S. 34 amended by 5. 10 of Act 42 of 1984 w.e.f. 16 July 1984; repealed and replaced by s.10 of
Act 44 of 1989 w.e.f. 1 fune 1988: amcuded by 5. 67 of Act 1] of 2018 w.e £ 1 Jaly 2017.]

34, Report of fire

(1) Not later than 10 days after a cane plantation has been damaged by fire, the
pianter or mélaver in whose name the cane plantation is registered shall notify the Board
of the fact by registered letter,

(2 The notification sent to the Board under subsection {1) shall set out—
{a) the date, time and place of the fire;
(b} the area of the cane plantation destroyed; and

(c) the category and variety of canes destroyed,
[8. 35 amended by s. 13 of Act 7 of 2007 ]

36. Inspection of plantation after dumage by fire

(1) On receipt of a notification under section 35 (), the Board shali cause the cane
piantation to be inspected for the purpose of—

(a) ascerfaining the extent of any damage, in terms of the tonnage of canes
which would have been harvested in the following crop year but for such
fire; and

{Amended $3/19 (cio 25/119).)

(b) determining the cause of fire,

(2) Every insured shall give full assistance to the Board’s officer in the carrying out of
the inspection.
15, 36 nmended by s. 53, ol Aet 13 ol 2019 welfl 25 Jaly 2019.]

37. Compensation for loss by fire

(1) (a} BEvery insured who has suffered loss as a result of fire shall be enfitled to
compensation at the rate set out in the Fifth Schedule %o this Act,

() rotwithstanding subseetion (2)b}, where the Board s satisficd
that » cane plitation damaged by live afler harvest has been mainlained and (he
regrown  cane plantation has been harvested in the crop year following the crop
vear diring witich the fire ocenrred, the Board may pay compensation [or partial
loss ag a resull of the fire.

{Amended 9415 {cio 16/14); T8 {cio FI/I2/1TY RR 1319 (cio 25/H19).]

(2) No compensation shall be paid—

(a) where the Board is satisfied that the fire was deliberately set by the insured
or his agent to the cane plantation with a view te ablaining compensation;



(b) in respect of canes which were not due to be harvested in the CTOp year ur
following the crop year during which the fire oceurred;

TAmended 13/19 (cio 23/719).]

() where the bumt canes cap be harvested and milled at a factory in the
enlarged Factory area of the cane plamalion with the bumg canes;
|Amended 9/15 (civ 1/6/14 3 915 (eio 1014 L)

(d) where an insvred fails to compty with section 35 or 36 (2,
lAmended 9/15 (cio 16/14); 1319 (cio 187709y

fed  where the Board is sutisfjed that it is econamicatly viable for the insured o
harvest and milt the bust canes al a factory outside the enlarged lactory area
ol the canie plantution with the burn canes; or

[Inserted 9/15 (cio 1/6/14); amended 13/19 (cin 2501101,

(F}  where the Board is satistied thal the cultivation and manenance of the cune
prantation have been neglected before the aceprence of the fre.
|Added [¥19 (i 25119}

3y -
tAdded 11718 (cin IZV 20 7); repealed 13719 (eio 25791911

[5. 37 amended by Act 42 of 1984; Act 44 of 1989; 5. 14 of Act 7 of 2007; 5. 56 of Act Y of 2015
wedl t June 2004; s. 67 of Act 11 of 2018 wet || Becember 2017; s, 53 of Act 13 of 209
w.ef. 28 luly 2019

FIA. Treanspart aliownnee for bt ennes

() A planter of métayer whose cpse plantations have been burt, while 1he
faviory in his eolarged factory area is o in operation prior o the end of its milling
aclivities in any erop year, shall be entitled 1o g trmsport allowance al the rate determined
by e Board for alf canes fransported over a distance exceeding 6.4 kilometres (o a
factory or cane iransit site, whichever s applicable.,

(2} No wransport allowance shal] be paid where the Board is satisfied fhal the
fire was deliberately set by the insured or his agent fo the cane plantation wilh a view 1o
obtaining transport aflowanee,

3 Iy this section -

“cane lransil site” has the swne meaning as in seciion 40 of the Mauritius
Cane Industry Aathority Acl.

13- 37A. inserted by 5,53 of Acr 13 ol K19 woe k25 July 2019.]

38. Compensation and transpord atlowance met by Fire Insurance Acecount
[Amended 13719 (cio 25/77192 7

(1) Compensation under section 37 teanspor| allowance under section 37A shall
be paid out of the Fire Insurance Account.
fAmended 13/19 (cio 2541

(2} Where the net amount standin g to the credit of the Fire Insurance Account
estimated as at 31 May is insufficient to meet the Habilities of the Fire Insuzance Account
in respect of fire losses, the Minister ey, by regulations published in the Gazette and in
2 daily newspapers, direct that campensation assessed in accordance with section 37 shalt
be reduced by such percentage as shall ensure that the compensation payable shalt not, in




the agpregate, exceed the net amount standing to the credit of the Fire Insurance Account.
1S, 38 nmended by 5. 33 of Act 13 0f 2019 w.a.{ 25 July 2019
A8A. Deficit in Five tnsurunce Accound

Motwithstanding section 382), any deficit in the Fire Inssrance Accounl as al 31
Diecember 2016 shall be offset by a transfer from the General fasurance Account.
|inseried 13/19 {eio 25/W10)|

[5. 38A. inserted by 5 53 of Act 13 of 2019 we L 25 July 2819

39, Where insured ineligible for compensation

Where compensation is paid under this Part to an insured, the insured shall not be
etigible for compensation under Part V' in respect of the insurable sugar represented by
sugar shott produced as a resuld of fire.

39A. Payments out of Bulk Sugar Insurance Aceount

(1) Ali compensaion, reinsurance premium and other amounts payable in connection
with the Bulk Sugar Insurance shalk be pald out of the Bulk Sugav [nsurance Account.

(2) Any amount in excess of the liabilities of the Bulk Sugar Insurance Account shall,
on the advice of the actuaries, be paid into the General Insurance Account.

[S. 39A added by 5. £2 of Act 42 of 1984 w.e.f, 16 July 1984.]

PART VIi- MISCELLANEOUS

40, Registration of factories and plantations

(1) Bvery miller shall, not later than 31 May, register his factory with the Board and
shall furnish, at the time of registration, such infermation as the Board may requite.

(2) Subject 1o subsection (3}, every planter or métayer shall, not later than 31 May,
regisler with the Board all his cene plantations for the following crop year and shall
declare in respect of each cane plantation registered in his name—

jAmended 1712 (cio 125712, L/17 {eio 214/17).]
(a) the area of land which he has under cane cultivation; and
(b} the area which he intends harvesting during that crop year,

(2A) -
[Inserted 1712 (cio 12/5/12); Repaaled 10717 (gio 21444173

(2B -
[Inserted 1712 (cie 1245412)]
(2¢) Where any change oceuss in respect of the area of land which a planier or

aréraper has under cane cultivation or the area which he inlends to harvest during @ crop
year, {he planter or méaper shall inform the Boacd of the change.

[Inserted 1712 {cio $2/5/12}]

(3) Where a planter or a métayer fails to register his cane plantations under
subsection (2), he may register his cane plantations with the Board on payment of a late
registration fee of 100 rupees, together with a surcharge of 10 rupees for every hectare or




part thereof which he intends harvesting on those plantations.

(4) The Board may 1equize a planier or métayer to furnish a certificate signed by a
land surveyor in support of any declaration made by him under this section.

{5) Where a husband and wife, merried under the system of community of goods and
property, own cane plantations, those cane plantations shall be registered in the joint
names of the husband and wife.

{6) Cane plantations owned by 2 or more planters in undivided owmership or jointly
leased by them shall be registered in their joint names.

{S. 40 amended by s. 12 of Act 44 of 1989 w.e.£. 1 June 1988; s. 15 of Act 7 of 2007 w.e.f. 2 June
2007; 5. 10 of Act  of 2012 w.e.F 12 May 2012; 5.56 of Act 10082017 w.e.l 21 Aprit 2017]

41, Change of ownership

(1) Every notary public shall, within one menth of drawing up a deed witnessing the
change in ownership of any factory, refinery or land under sugar cane cultivation which is
registered under section 40, notify the Board in writing of the change, and provide such
particulars as the Board may request.

(2) On receipt of a notification under subsection (1), the Board shall—

(a) change the registration in respect of the factory or cane plantation from the
name of the previous to that of the new owner; and

(b)Y  assign to the new owner, if he has at the time of registration no other cane
plantation rtegistered, the ranking which has been or would have been
assigned to the previous owner, or

{c) where pecessary, adjust the ranking assigned to the previous and new
owners. :

{S. 4] amended by 5, 9 of Act 21 of 1988 w.e.f. 16 July 1988; 5, 44 {d) of Act 14 of 2009 w.e.f |
July 2007

42, Inspection of property
An officer may, on being 50 directed by the Board for the purposes of this Act—
(a) enter on any land and inspect any cane plantation; and

(b} on the production of his authority, where so required, require the production,
by the owner of a cane plantation or his representative or by any other
person, of any book, register or document which, in his opinion, is likely to
contain any matter which will enable the Board to exercise his duties under
this Act,

43. Swrvey of plantations

{t) {(a) The Board shall keep a register in which shall be eatered the area of the cane
plantations of every planter or métayer.

(b) The Board may, on evidence being adduced to its safisfaction that an entry in
the register is incotrect, cause the enfry to be rectified.

(2) Notwithstanding the Land Surveyors Act, the Board may cause the area of a cane
planfation to be ascertained by an officer or by a land surveyor, and the area so
ascertained shall, for the puzposes of this Aci, be deemed to be the comrect area and shall
be entered by the Board as the area of the cane plantation in the register.

[S. 43 amsnded by 5. 16 of Act 7 of 2007 w.e.f 2 Jure 2007.]




. 44. Special privilege

(1) The Board shall have 4 special privilege ranking before any other privilege
conferred under any enactrpent and operating independently of inscziption, on alf sitgar
deposited in any place in the name of the Syndicate in respect of —

(a)  any amount due to tire Board in respect of a general insurance premium or a
fire insurance premium by an insured; and

(b)  any amount unduly paid to an insnred by the Board by way of compensatibn
for any crop year,

(2) The Syndicate, a co-operate society shall, request in writing from the Board and
without incurring any liability to the insured, deduct from any money payable to an

insured the amount dye by or overpaid to him under subsection (1) and shali pay that
amount to the Board.
[Amended 1712 (ci0 12/5/12); 5/14 (cio 20/8414).

(5. 44 amenged by s, 1 of Act 1 of 2012 w.el 12 May 2012; s, 13(2) of Act 5 of 2014
whe L 20 August 2014} ;

45, Returns
(1) Every miler, refiner, planter, métayer or a cooperative society shall fumish in

writing 10 the Board such information within such time and in such manner as may be
prescribed.

[Amended 5/14 (cia 20/8114).3

{2) Every planter or métayer shall, on being so required by the Board, furnish to the
cooperative society or mitler to whorm he sold his canes such information within such
time and in such manner as may be prescribed.

[Amended 5/14 (cip 20481143,

(3) The Board may call for such other information from any person as it may
reasonably require for the purposes of this Act,

(4) Any compensation which oAy be payable under this Act may be withheld by the
Board until this section has been complied with,

[S. 45 amended by s. 17 of Aot 7 of 2007 wef. 2 June 2007; 5. 44 (6) of Act 14 of 2009 wef 1
July 2009; 5. 13(2) of At § of 2014 w.e.f. 20 Angust 2014.]

46, —

47. Suvgar price

(1) The Minister shall, on or before 31 December in any Grop year, after consuftation
with the Meuritius Cane Industiy Authority, determine the sugar price, applicable to any
specified class of insured, at which insurable sugar shalf be vatued for that crop year in
respect of that particular class of insured.

{Amended 13/19 (cin 25/719).]
(2) The sugar price determined under subsection (1) shali be_-

(a}  the price per ton of sugar, inclusive of the value of the molasses by-product
associated with each ton of sugar;

(b)  expressed to the neazest rupee; and
(¢)  pubtished in the Gazerte and in 2 daily néewspapers.

{5. 47 amended by s. 13 of Act 42 of 1984 w.e.f I§ July 1984: 5, 6 of Act 36 of 1988 w.e.f 10
December 1988: 5. 53 of Act 13 0f 2019 w.e.L 258 July 2619.)



44, Special privilege

(1} The Board shall have a special privilege ranking before any other privilege
conferred under any enactment and operating independently of inscription, on alt sugar
deposited in any piace in the name of the Syndicate in respect of —

(@ any amount due 1o the Board in respect of a general insurance premium or a
fire insurance preminm by an insured; and

(b)  any amount unduly paid to an insured by the Board by way of compensation
for any crop year.

(2) The Syndicate, a to-operate society shali, request in writing from the Board and
without incurring any liability to the insured, deduct from any money payable to an
insured the amount due by or overpaid to him under subsection (1} and shal} pay that
amount 1o the Board.

lAmended 1/12 (cio 12/5/12y: 5714 (cio 20/8714).]

{5. 44 amended by s, tof Act ) of 2012 wel 12 May 2012; 5, 13(2) of Act 5 012014
wel 20 August 2014.] ;

45, Returns

(1) Every miller, refiner, planter, mélayer or a cooperative society shali furnisk in
writing to the Board such information within such time and in such manner as may be
prescribed,

[Amended 5714 (cio 28/14).}

(2} Every planter or tétayer shall, on being so required by the Board, furnish to the
cooperative society or miiler to whom he sofd his canes such information within such
time and in such manner as may be prescribed.

[Amended $/14 (cip 20/8/14) 1

(3} The Board may call for such other information from any person as it may
reasonably require for the purposes of this Act,

(4} Any compensation which may be payable under this Aot may be withheld by the
Board until this section has been complied with,

[S. 45 amended by 5. £7 of Act 7 of 2007 w.ef. 2 Jupe 2007 5, 44 () of Act 14 of 2009 w.ef, ]
July 2009; 5. 13(2) of Act 5 of 2014 w.e.f 20 Avgust 2014}

d6, — -

47, Sugar price

{1} The Minister shali, on or before 31 December in amy ¢rop year, afler consultation
with the Muauritius Cane Industry Authority, determine the sugar price, applicable to any
specified class of insured, at which insureble sugar shall be valued for that crop year in
respect of that particalar class of insured,

[Amended 13/19 (cio 2517419y
(2) The suger price determined under subsection (1) shall be—

(a)  the price per ton of sugar, inctusive of the value of the molasses hy-product
associated with each ton of sugar;

(b)  expressed to the nearest Tupee; and
(¢)  published in the Garerte and in 2 daily newspapers.

[S. 47 anended by s. i3 of Act 42 of [984 w.e.f I§ July 1984; 5. 6 of Act 36 of 1988 w.e.f. 10
December 1988; 5. 53 of Act 12 0f 2019 v c.1 25 July 2019 ]



48, Consulting actuary

{1} The Board shall, with the approval of the Minister, appoint a consulting actuary
who shall, at least once every 5 years, review the position of the Fund and make such
recommendations to the Board as he considers necessary and who shall advise the Board
on any change to be made to—

{a) the percentages laid down in the Second Schedule;

[Amended 1/52 (cio 12/5/12).]

(b} the'method of determining ranking and the value of insurable sugar;

[Aamended 1712 (cio 12512}

{c) the preseribed area and the prescribed percentage of the 10ta! insurable sugar
for the purpose of the declaration of an event year under seclion 25.
finserted 1112 (civ 12/5/12).]

15. 48 amended by 5. 12 of Act | of 2012 wel 12 May 2012,

(2) The recommendations under subsection (1) may include the defining of such
prescribed area and such’ prescribed percentage of the total insurable sugar as the
consulting actuary may deem appropriate.

49,  Recommendations made by Board

The Board shali consider any recommendation made and advice given by
the consulsing actuary under section 48 and shalf make such recommendations 10
Ihc Minister as it considers appropriate.

[S. 49 inserted by s. 13 of Act t of 2012 we.f 12 May 20123

50. Special duty

(1) Where the Minister is of opinion that the selling price of sugar in any crop year so
Justifies, he may, by regulations, tevy a special duty on all insurable sugar, or on all sugar
accrued, in that crop year.

(2) The Syndicate shall, at the request of the Board and without incurting any liability
to any person, pay the special duty levied under subsection (1) to the Board in such
manner and at such times as the Board may direct.

51, Reduced premiums for groups of planters and métayers

(1) The Minister may, by regulations, declare that planters or mérayers shail, for the
putpose of this section, be grouped by reference to the size or geographical location of
their plantations or such other criteria as the Minister may determine.

{2) Planters and métayers prouped under subsection (1) shall pay such reduced
general insurance premium and fire insurance premium as may be specified in the
regulations.

[Amended 15/22 {cio 1/6/2020).

(3) Where planiers and méfayers who are grouped are authorised under sibsection (2)
to pay the reduced general premiums, there shall be paid from the Consolidated Fund into
the General Insurance Account the difference between the General Insusance premiums
payable undes section24 by such planters or méfayers and the reduced premium
authorised under subsection (2).

(3AYWhere planters and méfavers who are grouped and are authorised under
subsection () to pay reduced [ire premiums, there shatl be paid from the Consolidated




Fund inla the Fire hsurance Account the difference between the fire msurance preminm
payable under section 34 by such planters or métayers and the reduced premium
autherised under subsection (2).

linserted 15/22 (cio 176/2020).]

(4) Notwithstanding any regulations under subsection (1) for the payment of reduced
general insurance premium, planters and métayers to whom the regulations apply shall,
for the purposes of reinsurance under section 49, be deemed to have paid the full
insurance premium, -

[S. 51 amended by s, 74 o Act 15 02022 we t } June 20204

52. Appesl to Supreme Court

An insured, who is aggrieved by a decision of the Board under section 22, 23, 25, 26,
27, 32, 33, 37 or 53 (2), may appeal ageinst the decision to the Supreme Courl in such
manner as may be provided by rules made by the Supreme Court.

33. Offences
(1} Any person who—

{a) knowingly makes a declaration required under section 40 or knowingty
furnishes information under section 45 which js false in any materjal
particutar;

(b) prevents or impedes, or attempls to prevent or impede, any officer from
entering any land or from exercising any of his powers under this Act;

(c)  fails to comply with any request made by an officer under section 42 {(b); or
(d} otherwise contravenes this Act,

shall commit an offence and shall, on conviction, be lable to a {ine not exceeding 1,000
rupees and to imprisonment for a term: not exceeding 12 months,

(2) Where a planter or métfayer has been convicled of an offence under
subsection {1) (b), the Board may withhold any compensation payable to him.

54, Burden of proof
In any proceedings—

(a) by an insured agalnst a decision of the Board under section 12 (£}, the onus
of proving that the cultivation and maintenance of the cane plantations- had
not been neglected; or

(8) by an insured dissatisfied with the assessment made by the Board under
section 26, the onus of proving that the basis on which the assessment was
made is incorrect,

shall lie on the insured.
55, Regulations made by Ainister
{1 The Minister may, by regulations —
()  amend the Schedules 1o give effect to any recommendation
which the Beard may make following the advice of the

consulling actuary;

(b)  give effect W any recommendation made by the Bourd under
section 49,



(2) Regulations made under subsection {13 shali be published in (he
Ciazctle and in 2 daily newspapers.

[5. 55 repealed mnd replaced by & 11 of Act | of 2012 wee.l {2 May 2012,]
56. Regulations made by Bonrd
{Amended 1/12 (cio 12/5/12))
The Board may make such regulations as it thinks fit for the purposes of this Act.
56A.  Temporary measures during COVID-19 period

(n The crop year for year 2020 shait stari on } February 2020 and end on 28
February 2621

2) Nofwilhstanding section 24(4), the peneral insurance premium and the
provisiona; estimate for crop year slasting on 28 February 2020 shall be recovered -

(a0} threugh the Syndicate on or before 15 fuly 2020 of the crop year
_lor which the premium is payable; or

{b) from the insured after 15 July 2020

(3} Notwithstanding seclion 40(2), cvery planter or métayer shall, nol later
than such period us may be prescribed afier the COVID-19 period lapses. register with the
Board all his cune plantations for the following crop year.

{4) Notwithstanding this Act, a crop year shall, on account of the COVID-1%
period, slari on such date as the Minisler may delermine and end on the following year on
such dafc as (he Minister nay determine, provided that it does not end not later than 30
Apri} in that following year.

[8. 56A inserted by 5. 52 of Act 1 of 2020 w.e.l. 23 March 2020.]

361, Temporary measures for crop year starting on 1.June 2019 and eading on 31
May 2020

For the crop year starting on | Jure 2649 and endiag on
31 May 2020 and -

{a} potwithstanding  section 24(4), the difference between the general
insurspee premium and the provisional estimate made under section
2402 shall be recoversd-
(i) through the Syndicate on or before |9 July 2021, or
(i) from the insured alter 5 July 2021,
(M notwithstanding section 25{1), (4)and {5)—
(i} where the total sugar accrued for a prescribed area is not more
“than the prescribed percentage of the total insurable sugar for the
prescribed area on accoun! of ihe occurrence of alt or aay of the

following cvents —

{A) cyclone;




{13} drovght; o
{C) exeessive rainfall,

the Board may not Jater than 13 June 2021, declure that €O year
ie be an event year on dceount ol all or sny of (hese cveals,

(i) where no declaration is made under subparagraph (i), an insured
may request, in writing, and not jater than 15 July 2021, e
Board 10 nake & declaration: or

i) where a request for 4 declaralion is made under subparagraph
(if). the Board shall, nal later than 31 August 2021 or sucl later
date as the Boagd may, by regulations, appoinl, make g
declartion or refuse to nsake il.

IS. 561 inserted by s 89 of Aet 1S 0f'202] w.ef. 3 August 2021 )

ST Transitional provision

() -
lAmended 18/16 (cio 28/4416): repeaied 11718 {cio 1/6/17).;

(2} Notwithstanding section 33 )a). the Board shall, subject to subsections (3) and
{4}, pay a one-ofl finuneial assistance (o an insured for the vrop year heginning on i Jupe
2614 and ending on 31 May 2015 amaunling o a sum ol 2,000 rupees per lonne of liis
stgar accrued or part thereof, or any compensation payable under the General Insurance
Acceunt 1o that insured (or that crop year.

fAdded 1816 (cio 2844716))

{3) () Where sn insured is nol eligible to a compensation under the General
lasurance Account, he shali be paid a ere-off financial assistance amounling o &
summ of 2,000 repees per tonne of his sugar acerued or part thereof:

(b} Where an insured js eligible o & compensation under the General
Insurance Account of an amoun: equivaient {o -

n less than 2,000 fupees per tonne of his sugar acerued or
part thereol, he shali he paict a one-off financial
assistance ameunting to 1w difference between the sum
of 2000 rupees per lonne of his sugar acerved or part
thereol and the amount of the compensalion payable;

(it} 2,000 rupees o1 more per lanne of his sugar acerued or
part thereof, no finuncial assistance shail be payabie,
[Added 18416 (cio 28/4716))

(4} Any one-olf linancial assistance payable shalf be shared, in respect of the
cane plantations of a métaver, between the metayer and the awner of the land in the same
proportien as determined in relation to the generai insurance premium under scction
24(6)(c).

{Added 187156 (cio 28/4/16))

(5} No(wilhslmuiing section 3(3)x), the Board shall, subject to subsection (4),

pay & one-ol? financial assistance to an insured in respect of erop year beginning on 1

June 2016 and ending on 31 May 2017 NOUNLRE 10 4 sum of 1,250 rupees per tonge of
g I



sugar acerued or pan thereol.
[Added $1/18 (cio 1/6/174]

(6) Notwithstanding section 3(3%n), the Board shall, subjecl 10 subsection
iy, pay v one-off financial assistance Lo a planter or métayer for the crop year beginning
on t June 2017 and ending on ¥4 May 2018 amounting to a sum of 1,250 rupees per
tonne of sugar accrued or part thereot,

[Added 13/§9 (cio 25/7/19}.]

{7)  “Motwithstanding sections 3(3)a) and 37(6), the Board shall, subject to
subsection (4), pay an additional one-off financial assisiance for the crop year beginning
on | fune 2017 and eading on 31 May 208 amounting 10 one third of 257 rupees per
tonne of supascane or part hereof (o @ planter or métayer having lotal sugar avcrued not
exceeding 60 tonnes.

[Added 13/49 (cio 25/7/19).}

[5. 57 added by 5. 50 ,0f Act 9 of 2015 w.e.l. 23 March 2015, smended by 5.54
of Act 18 of 2016 w.e.[ 28 April 2016; 5. 56 of Act 10 0f 2017 w.e.l 21 April 2017. 5. 67
of Act I+ of 2088wl | lune 2017 5. 33 of Act 13 of 2019 wee £ 25 July 2019}

57A. One-off finaneial assisinnce

()Nolwithstanding  scctivn 3¢3Xa), the Board shadl pay a one-ofl nancial
assistance t0 a miller for (e crop year beginning on 1 Juae 2017 and ending on 31 May
2018 amounling to 4 sum of 1,250 rupees per tonne of sugar accrued or part thereof.

{2yNohwithstanding section 3(3)a), the Board shall, subject Lo section SH4), pay an
additional one-off financial assistance for the crop year beginning on | June 2017 and
ending on 31 May 2018 amounting to one third of 257 rupees per tonne of sugarcanc or
part thereof 1o a miller or o planter having Wwial sugar accrued exceeding 60 tonnes,

[3. 57A inserted by s. 67 uf At 7aF 2020 w.e . 7 Augnst 2620

FIRST SCHEDULE
[Section 21]

R, = R, (1.0540.1%)
[Amended GN 26272022 {cio 176420200.]

where—

R, is the ranking io be calculated for any crop year;

Ry is the ranking for the year previous to that for which ranking R, is being
caleulated;

o4 is the compensation if any, other than for loss by fire paid in the year
previous to that for which ranking R, is being calculated,

P is the general insurance premiutm paid in the year previous to that for which

ranking K, is being calcutated.
For the crop year beginning on § fone 2014 and ending on 31 May 2815, R, shali be equal to Ry,

[Added GN 15215 {cio 8/8/13)]

Far ilie crop year beginuing on | Juse 2015 and ending on 31 May 2016, Ry shail be equal to Ry,
[Added GN 24/17 (cio 11/2/173]




[First Sch. amended by Act 42 of 1984; GN 94 of 200
8 August 20]5: GN 24 of 2017 w.ef )1 Febrary
2020}

7 w.ef. | June 2006; GN 157 of 2015 w.e.f.
2017 reg 3 of GN 262 of 2022 wel | une




SECOND SCIHEDULE
[Sections 2, 2, 24, 26 and 48]

Ranking Premium percentage of First loss percentage Valua percentage
value of insurable of shortfall
sugar
5.0 . 8.80 16.0 55.0
5.1 8.78 16.7 55.1
5.2 8.76 15.4 55.2
5.3 8.74 15.1 56.3
5.4 8.72 i4.8 55.4
5.6 . 8.70 4.5 55.5
5.6 8.68 14.2 55.6
5.7 8.66 13.9 55,7
58 8.64 13.6 55.8
5.9 | 8.62 : 13.3 55.9
6.0 8.60C 13.0 56.0
6.1 8.68 12.8 56.2
5.2 8.56 12.6 56.4
6.3 8.54- 12.4 ’ 58.8
6.4 8.52 12.2 56.8
6.5 8.50 12.0 57.0
6.6 . 8.48 11.8 57.2
6.7 8.46 11.6 57.4
6.8 8.44 11.4 57.6
6.9 8.42 11.2 57.8
7.0 8.40 11.0 58.0

71 8.38 10.8 58.2




7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
8.0
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9
9.0
9.1
9.2
9.3
9.4
9.5

9.6

8.36

8.34

8.32

8.30

8.28

8.26

8.24

8.22

8.10

8.08

8.06

8.04

8.02

8.00

7.97

7.94

7.91

7.88

7.85

7.82

10.6

10,4

i0.2

10.0

9.8

9.4

9.2

2.0

8.9

4.8

8.7

8.6

8.4

8.3

8.2

8.0

7.9

7.8

7.7

7.6

7.5

7.4

58.4

58.8

58.8

59.0

69.2

59.4

59.6

69.8

60.0

80.2

80.4

60.6

60.8

61.6

61.8

62.0

G62.3

62.6

62.9

63.2

63.5

63.8



9.7

9.8

9.9

10.0

10.1

10.2

10.3

10.4

10.5

10.6

16.7

10.8

10.9

11.1

11.2

11.4

116

11.6

11.7

7.79

7.76

7.73

7.70

7.67

7.64

7.6

7.65

7.52

7.49

7.43

7.40

7.36

7.32

7.28

7.24

7.20

7.3

7.2

71

7.0

6.9

6.8

6.7

6.6

6.5

6.4

6.3

6.2

6.1

6.0

5.9

5.8

5.8

5.7

[#2]
~f

5.6

5.6

5.5

5.5

5.4

64.1
64.4
64.7
65.0
69.3
65.6
85.9
66.2
66.5
66.8
g7.1
67.4
67.7
68.0

68.3

68.9
69.2
89.5
69.8
70.1
70.4

70.7




12.3

12.4

12.5

12.6

12.7

12.8

13.0

131

i3.2

13.3

13.4

13.5

13.6

13.7

13.8

14.0

141

14.2

14.3

14.4

14.5

14.6

6.92

6.88

6.84

6.80

6.78

6.72

6.68

6.64

6.60

6.50

6.45

6.40

6.35

6.30

6,25

6.20

6.15

6.10

6.04

5.98

5.92

5.86

5.3

5.3

5.2

5.2

5.1

o
-

[}
]

5.0

4.9

4.9

4.8

4.8

4.7

4.7

4.6

4.6

4.5

4.4

4.4

4.3

4.3

4.2

4.2

4.1

72.2

72.5

72.8

731

73.4

74.0

74.3

74.6

74.8

76.2

75,6

75.8

76.1

76.4

76.7

77.0

77.3

77.6

" 77.9

78.2

78.5

78.8



14.7 5.68 4.1

14.8 5.62 4.0
14.9 ‘ .56 4.0
16.0 5.50 4.0

P
{Added GN 176716 {cio 13/8/16); RR 1178 (cio 1/6/17), RICGN 262722 (cio 1/6/2020.)

[Second Sch. amended by s, 14 of Act 42 of 1984 w.e.ll 16 July 1984; GN 169 of 2009 w.e.f.
12 Decempber 2009; GN 236 of 2010 w.e.f, 31 December 2010; GN 208 of 2011 wef 17
December 201 L; repeated and replaced by 5. 16 o Act } of 2012 we.lL 12 May 2012; ameaded by
GIN 157 of 2015 w.e.l. 8 Angust 2015; GN 176 ol 2006 w.e.f. 13 August 2016 rep, 4 of GN 262
wf2022 wel { June 2022.]

THIRD SCHEDULL
{Section 27]
Planter or Métaper
Unadjusted Iasurable Sugar of planter or

métayer in tonnes = TS
Sugar accruing to a planter or méiayer in tonnes = SA
Proportion of TIS disallowed due to gaps under

section 27 = Z

Adjusted Jasurable Sugar of a planter or méraper

in tonnes {ATIS) = TS ~(Z x TiS)
Proportion of Adjusted Insurable Sugar ’

disallowed due to weediness and poor

fectitisation under section 27 = Y

ndemmifiable less (before application of first

toss)

{Amended 13719 {cio 25/7/19), RGN 262/22 .

(cio 1/6/2020} : = ATIS - (Y x ATIS} ~ 3A

[Third Sch. amended by Act | of 1993; GN 94 of 2007 w.ef. | June 2006; .17 of Act | of 2012
w.e.f 12 May 2012: 5,53 of Act 13 ©f 2019 w.e.t' 25 July 201%; reg. 5 of ON 262 of 2022 wef. |
lune 2020.]

78.1

79.4

79.7

80.0 -




FOURTH SCHEDULE
{Section 23]

s
T8y = TIS Am + (Fy -Fe) x TIS
P a e P

SAp
Where TIS,, = Tota} insurable sugar of milfer;
Tis, = Totat insurable sugar of planters and métayers in the enlarped
factery area;

[Anmended 1/12 (cio 12/5/12)

8h, = Sugar aceruing to planters and mésayers in the erlarped
factery mren;

SA, = Sugar accruing to miller after Biving to planters and métayers
the share of sugar aceruing to them;

E. = Fraction, for the curent year, of sugar acerving to miller
divided by sugar aceruing to planters and néiayers;

F, = average of 3 highest out of the immediately preceding 5 years

fractions of the sugar accruing to mitler divided by sugar
aceruing to planters and métayers,

The component (F, Fe) x TIS, shall be used ocaly where F, is greater than T,

IAdded 1112 (eio 12 S/1ZY, vepeuted 9715 (eio 1767 1) 3

[Fourth Sch. added by Act 44 of 1989; amended by GN 94 of 2007 w.e.f, | June 2006; s. 18 of Act
Taf2082 wef |2 May 2012: 5. 50 of Act 9 ol 2015 w.ef I June 20143

s



i. {a)

FIFTH SCHEDULE
Sections 34 and 37]

Premiuty (o be contributed by every planter or méraver 1o the Fire Insurance Accounl under

section 34{1) shalt be determined secording Lo he premium structure specilied hereundes, provided thal in
respect of lands under mérayeage, the premium shall be shared between the méruver and the owner of the land
in the propertion of (heir respeciive share ol sugar -

¥

Planter or ntdtayer
clasgification

Large planter

Large planter

Mo elatms disconnt
fevel or premium
penalty level

NCDH

NCID2

Definition

Large planter who
was  paid  fire
compensation  or
fransporl

allowance in {he
previous crop year

Large planter whoe
was ol paid Nire
compensation  nor

traasport
allowance 1 the
previous erop

year, but was pad
fire compensation
or Lransport
allowance 2 crop
years ago

Premium
adjustnest
applicable

(%}

-0

Promium to be
confributed per
tonne of
insurable sugar

27

bt
b




Large planter

Large planter

Large planter

Planter, other than
large  planter, or
mélayer

NCD3

Pp2

Pp3

NCDy

Large planler who
was not paid fire
compensalion  nor
Lranspor|
ailowance in the
last 2 crop years

Large planter who
was  paid  fire
compensation  or

[ransport
allowance for the
2 previous

consceulive  crop
YUars

Large planter who
was  paid  fire
compensation  or

transport
allowance for the
3 previous

conseculive  crop
years

Planter, other than
frge  planier, or
métayer who was

paid lire
vompensalion or
Iransport

allowance in the
previous crop year

20

40

14

13

kLS

Ryl




Planter, other than
farge  planter, or
métayer

Planter, other than
farge  planter, or
métayel

Planler, other than
large  planter, or
métayer

Plater, othar than
large planter, or
mélayver

[RIR GN 202/22 (cin 1/0/2020.3

(b)

NCD2

NCD3

P32

PR3

Planler, other than
large  planter, or
métayer who was
nel paid  fire
compensation  nor

transport
allowance in  (he
previous crop

yedr, bt was paid
fire  compensation
or transporl
allowance 2 crop
YCars go

Planter, other than
large  planter, or
mdiayver who was
not  paid [3re
compessalion 101
lransport
allowance 1 the
Tast 2 crop years

Planter. other than
large planter, or
métiyer who was
paid fire
compensation  or
transpon
alfowance for The
2 previous
copseoutive  crop
years

Planter, other than
large  planter, or
mituyer who was
paid fire
compensalion  or
franspon
allowance for the
3 Previous
consecutive  crop
vears

lp x 22%

[Amended 9415 (cie V6/13Y; inserted {1738 (cio 1/0/17).]

-4

2

4)

Premyigm o be contribuled by every miller to (he Fire Insurance
Accounl under seciion 34(1) shali be in accordance with the [ellowing

where tp is the 1otal premivm of ali planters and métayers in Lhe
enfarged faciory area,

41

48




Compensation to which a planter is entitled for each tonne of cane short produced as a
result of fire: 487.50 rupees, provided that in respect of lands under mélayage the
compensation shall be shared between the métayer and the owner of the fand in the
praportion of their respective share of supar

[Amended 1112 (cio V2I5/12), GIN 262427 {cio 642020, )

Compensation to which a milfer is entitled for each tonne of cane short produced from a
pianter’s cane plantations as a resut of fire: 137,50 rupees
{Amemded GN 262122 feio 16/20201)

[Fifth Sch. amended by Act 44 of 1989; GNs 30 of 1998; 198 of 2000; 94 of 2007 wef 1 June
2606; 5. 19 of Act | of 2042 wef 12 May 2012: s 50 of Aer 9 of 2015 well ) June 2013: 5. 67
of Act 11 02018 w.e f. | June 2037 reg b of GN 262 o 2027 wel Flune 20203

B



LEGAL SUPPLEMENT 3063
to the Government Gazette of Mauritius No. 128 of [ October 2022

Government Notice No. 261 of 2022
o
- THE SUGAR INSURANCE FUND ACT

Regulations made by the Minister, on the recommendation of
the Sugar Insurance Fund Board, under section 55
of the Sugar Insurance Fund Act

1. These regulations may be cited as the Sugar Insurance Fund
{Prescribed Area and Prescribed Percentage of Total Insurable
Sugar) Regulations 2022,

2. Inthese regulations —

“Act” means the Sugar Insurance Fund Act.

3. For the purpose of a “growing unit”, the prescribed area shall be
an enlarged factory area.

4, For the purpose of section 25(1) of the Act, —

(a) the prescribed area for computing the total sugar accrued
shall -

(i) subject to section 22{2A), be the extents under cane of
all large planters in the Island of Mauritius; or

{(ii) be the extents under cane of all the growing units in
the Island of Mauriting; and

(b) the prescribed percentage of the total insurable sugar shall
be 80 per cent.

5, These regulations shall be deemed to have come into operation
on 1 June 2020.

Made by the Minister, on the recommendation of the Sugar
Insurance Fund Board, on 22 September 2022.
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